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WHAT AM I ENTITLED TO?
If you live in England:
Under the Children and Families Act (2014) local authorities in England are required to
publish what is called a ‘local offer’ – information about the type of social care services
available to children with special educational needs and disabilities in their area.
The local offer will also include details of how parents and young people can
request an assessment of their needs – the first important step in getting help from
your local authority.
You should be able to find the local offer for your area by going to your local authority’s
website and searching for ‘local offer’.
Contact your local authority in the first instance: https://gov.uk/find-local-council

If you live in Wales:
Under sections 19-29 Social Services and Well-being (Wales) Act 2014 and Care and Support
Assessment (Wales) Regulations 2015 there is a duty on the local authority to assess a child
who appears to need care and support in addition to, or instead of, the care and support
provided by their family. The assessment should include the child’s wellbeing outcomes as
identified by the child (according to their age and understanding) and their parents. The
child must be seen by the assessor and involved, according to their level of understanding.
There is a presumption that a disabled child will have needs under Part 3 Code of Practice.
Information on disability needs is here.
The Framework for the Assessment of Children in Need is still the basis of any assessment,
as modified in the Code of Practice on Part 3. The relationship between assessment of
children in need and of children who may be at risk of harm is covered by Working Together
guidance (Chapter 8) and the All-Wales Child Protection Procedures.
A child is eligible for a service when:
•
•
•
•
		

The need arises from circumstances such as their age or health;
It relates to their personal well-being outcomes;
It cannot be met by their parents, wider family or community services;
It can only be met by their local authority arranging or providing the 		
service or making direct payments.

If the child is eligible for a service, a Care and Support Plan will be agreed.
In Wales, extra support for families where children may otherwise be at risk of abuse or
neglect may be available through referral to the Integrated Family Support Service Teams.
Each local authority also has a Families First programme that is funded to support children
and families in poverty.

If you live in Scotland:
Under the Children (Scotland) Act 1995 Section 23 local authorities have a duty to safeguard
and look after the interests of a child in need. As in England, a child with a disability is defined as
a ‘child in need’. This means that under Section 23 of the act your local authority must provide
your child with an assessment if you request one. Social work departments are responsible for
arranging support for children and those who care for them.
Local authorities must provide a range and level of services to:
•

Safeguard and promote the welfare of children in their area who are in need;

•

Promote the upbringing of children in need by their families.

Local authorities’ services for children in need must:
•
•
		

Be designed to minimise the effect of the disability on a disabled child (or child
adversely affected by the disability of another family member (Section 23);
Be designed to give children affected by a disability the “opportunity to lead
lives which are as normal as possible” (Section 23).

The first step is to get in touch with your local authority https://mygov.scot/find-your-local-council

If you live in Northern Ireland:
Section 4 of the Disabled Persons (NI) Act 1989 creates a duty in relation to assessments of
people who come within the definition of chronically sick or disabled under the CSDPA 1978. An
assessment must be carried out when requested by a person with a disability, their authorised
representative or their carer, in the context of the provision of services under S.2 of the Act.
For more information visit NI Direct Government Services.

If your child is being assessed for a Statement of
Special Needs or an Education, Health and Care
Plan (EHC Plan) then your local authority should
ask you if you already receive help from social
services and, if necessary, make sure the social
care team carry out a social care assessment,
which should also consider the needs of parents
and other family members. If social care help
and support is identified as a result of the social
care assessment, support should be provided as
soon as possible and not wait for the completion
of the EHC Plan.

In March 2015 the government published
guidance which explains the principles
governing children in need assessments,
including assessments of the needs of disabled
children for additional social care services and
support. Updated in August 2018, Working
Together is a very useful resource for parents
wanting to know more about child in need
assessments and how they should be carried out.
Indeed the law requires local authorities comply
with Working Together guidance.

THE FIRST STEP - GETTING AN ASSESSMENT
If you live in England:
Social care departments have a duty under
Section 17 (10) of the Children Act (1989) to
safeguard and promote the interests of
‘children in need.’

Section 17 (11) of the Children’s Act
1989 states that a child is disabled
if they: are blind, deaf, non-verbal, suffer
from a ‘mental disorder of any kind’, or are
‘substantially and permanently handicapped
by illness, injury or congenital deformity, or
such other disability as may be prescribed’.

The law recognises a child with a disability as a
‘child in need’. This is irrespective of whether the
child has a recognised diagnosis.
You therefore have a legal right to an assessment
of your child and family’s whole or ‘holistic’ needs
by social services because having a disability
means your child is in need.
Getting an assessment is the start of the process
to decide if social care services are needed and is
an opportunity for you to tell a professional about
your child and family’s needs.

The assessment is a vital piece of the puzzle as it
can lead to a number of services being provided,
like practical help in the home, specialist
equipment provision and access to respite.
You should be able to find the local offer for
your area by going to your local authority’s
website and searching for ‘local offer’.
Contact your local authority in the first instance:
https://www.gov.uk/find-local-council.

If you live in Wales:
Extra support for families is available through
referral to the Integrated Family Support
Service Teams. Each local authority also
has a Families First programme.
https://familypoint.cymru/families-first-wales

If you live in Scotland:
The first step is to get in touch with your
local authority
https://mygov.scot/find-your-local-council

If you live in Northern Ireland:
Contact NI Direct Government Services in
the first instance https://www.nidirect.gov.uk

HINTS AND TIPS
In some cases the local authority may offer to provide social care services without 		
carrying out a section 17 assessment. Although this seems like a good option, by side 		
stepping the formal assessment process the local authority may actually limit the full 		
range of support services that you’re entitled to. For example, when support services 		
are identified through a section 17 assessment the local authority has a duty to fund 		
these services in line with the Chronically Sick and Disabled Persons Act (1970).


HOW DO I REQUEST AN
ASSESSMENT?
Write to your local authority’s children’s
services department requesting a social
care assessment of the needs of your child
and your family. Note – some children’s
services have slightly different names
depending on where you live.
You can also ask a professional involved in
the care of your child, such as GP or health
visitor, to make a request to the local
authority on your behalf.
In either case, you should explain the
problems or issues that the child is having
and what you would like help with, and
if possible, the type of help you believe
is needed.
The letter to the local authority should
explain that your child has a disability
(including any diagnosis). If you have
a written confirmation of your child’s
diagnosis, include a copy of this with the
letter. If you don’t have this, then your
GP should be able to provide one. Explain
that because your child has a disability
and is therefore legally recognised as a
‘child in need’ under section 17 of the
Children Act 1989, they have the right
to an assessment of his/her needs.
We have included a letter template for
you to use on the next page.

HINTS AND TIPS
Ensure that you consider if your
child’s rights are being met – not just
in terms of keeping them safe from
harm or maltreatment, but aspire
for them to be able to live as full a life
as possible, in spite of their disability.


HINTS AND TIPS
A local authority may refuse to carry out
an assessment of your child’s needs in the
absence of a medical diagnosis or not enough
information. A clear statement from a medical
professional of your child’s condition and
disability can be invaluable for getting the
right support for your child. The local authority
should, at the very least, consider whether
your child is disabled, seeking input from
health professionals as required. However,
an insistence on a formal diagnosis may give
rise to grounds for a complaint, or even legal
action. Similarly, if a local authority refuses
to carry out an assessment altogether despite
being requested to do so, or fails to keep you
informed of when it will take part and progress,
you may have grounds for a complaint with
the Local Government Ombudsman.


WHAT HAPPENS NEXT?
The local authority should inform you whether
it intends to carry out an assessment within one
working day of receiving the formal request from
you. It is therefore important to include the date
of submission and the date you require a response,
along with full contact information (address,
email or telephone) so the local authority can
respond by return.
There is a legal requirement for local authorities
to assess children in need. It is therefore really
important to specify in the request for an
assessment why your child is a ‘child in need’ (as
a result of their disability). Additionally it is also
important to emphasise not only the essential
needs but wider aspirations for your child to be
able to be the best they possibly can be.
Once an assessment is agreed the local authority
has 40 days to complete it. In some cases local
authorities may carry out an initial assessment
and make referrals in to certain services, such as
an occupational therapist. Although this course of
action is likely to speed up what can be a lengthy
process, it does mean that the wider more holistic
needs of the child and the family are likely not to
be taken into account, and therefore services to
support in these areas not provided.

EXAMPLE SECTION 17 LETTER

PRIVATE AND CONFIDENTIAL
Insert your address
Telephone number
Email address
[Insert name and address of local authority]
[Insert date]
- REQUEST FOR A S17 ASSESSMENT Dear Sirs
INSERT NAME OF CHILD OR YOUNG PERSON AND DOB/INSERT ADDRESS
I am writing to request an assessment of need on behalf of [insert child/young person’s name]
pursuant to s.17 Children Act 1989.
[Set out details of the child’s disability and needs]
We are therefore bringing [insert name] to your attention as we consider that she is entitled
to an assessment of her needs by you, pursuant to section 17 of the Children Act 1989 (‘CA
1989’).
Legal Framework
Under the CA 1989, local authorities are required to provide services for children in need for the
purposes of safeguarding and promoting their welfare.
You will be aware that under s.17 of the CA 1989, the local authority has an obligation to safeguard
and promote the welfare of children in need within their area who are in need, by providing a range
and level of services appropriate to those children’s needs.
s.17(10) states that a child shall be taken to be in need if:
(a)
The child is unlikely to achieve or maintain, or to have the opportunity of achieving or
maintaining, a reasonable standard of health or development without the provision of services by a
local authority under Part III of the Children Act 1989;
(b)
The child’s health or development is likely to be significantly impaired, or further impaired,
without the provision of such services; or
(c)

The child is disabled.

Under section 17, having regard to the results of the assessment carried out, the local authority has
the responsibility for determining what services should be provided to a child in need.

EXAMPLE SECTION 17 LETTER CONTINUED

Process for undertaking an assessment
We would be grateful if you could now undertake a s.17 assessment of [insert name] in line with
statutory guidance entitled “Working Together to Safeguard Children, a guide to inter-agency
working to safeguard and promote the welfare of children – March 2013”. The assessment
process is set below:
1.

Within 1 working day of a referral being received, a local authority social worker should
make a decision about the type of response that is required and acknowledge receipt to
the referrer.

2.

The social worker should then lead on an assessment and complete it in line with the 		
locally agreed protocol according to the child’s needs and within 45 working days from
the point of referral into the local authority children’s social care;

a.

See the child within a timescale that is appropriate to the nature of the concerns 		
expressed at referral, according to an agreed plan;

b.

Conduct interviews with the child and family members, separately and together
as appropriate…;

c.

Record the assessment findings and decisions and next steps following the assessment;

d.

Inform, in writing, all the relevant agencies and the family of their decision and, if the 		
child is a child in need, of the plan for providing support; and

e.

Inform the referrer of what action has been or will be taken.

In addition, I/my son/my daughter qualify/ies as ‘deafblind’ and so am/is entitled to have my/his/
her needs assessed by someone who is specifically trained and experienced in deafblindness, to
comply with the statutory guidance ‘Social Care for Deafblind Children & Adults’.)
Steps you are required to take
Please confirm by return that our request has been processed and ensure that we are also
provided with a copy of the needs assessment within a reasonable timeframe, and in any event
by no later than 45 working days of the date of this letter.
We look forward to hearing from you.
Yours faithfully
[Insert name]
This template is available as a free download from websites of a number of legal service
providers, such as Irvin Mitchell (www.irvinmitchell.com)

WILL I HAVE A CHANCE TO INPUT INTO THE ASSESSMENT?
Absolutely. Your views as parent are of vital
importance – no one understands your child and
their needs better than you. If you want a friend
or family member to support you through the
assessment then this can also be arranged.
Alternatively, consider approaching organisations
that offer practical advocacy services such as:
•
•

Citizens Advice
Carers UK

Where possible the child should also be involved in
the assessment process and should be observed in
their home or school setting.

HINTS AND TIPS
If your child has a
diagnosed condition then
local and/or national support
groups and charities may
offer condition-specific
advocacy services that can
be used to get the most from
assessments.


In preparation for the assessment it’s useful to give yourself some time to think about how
caring for your child affects you and your wider family and what difference any help would make.
The local authority must provide information about the assessment to you in advance. This
could include a list of likely questions they will ask and will help you to prepare your responses.
It’s a good idea to prepare statements (and where possible include evidence) regarding the
extent to which you feel more support is needed with:
•
•
		
•
•
•
•
•
•
•
•

Understanding and managing your child’s condition/disability;
Knowing which local professionals to contact if you are concerned
about your child;
Planning to meet your child’s future needs;
Issues related to finances, legal entitlements, rights and/or work;
Sourcing equipment to help deliver care;
Practical help in the home;
Providing personal care to your child (eg. dressing, washing, toileting);
Looking after your own health;
Having time for yourself in the day;
Your beliefs or spiritual concerns.

WHAT ABOUT MY NEEDS?
More information can be found here:
Your needs are as important in the assessment
process as those of your child. The assessment
•
Carers UK
is ‘holistic’ which means it should also take into
account your needs, as well as the wider needs
•
Waving not Drowning Project
of other family members, such as siblings or
		For Working Families
grandparents. In our experience, it can be really
•
Wellchild
difficult to identify your own additional needs
•
Contact
without having time to step away from your
caring responsibilities. It may be worthwhile
•
Together for Short Lives
reflecting on the shared experiences of other
•
National Network of Parent
parent carers to identify if you have additional
		Carer Forums
physical and mental health needs.

ACCESS TO SERVICES:
Following an assessment of your family’s needs, you may be offered referrals into supportive
services and/or offered a package of ongoing support from your social worker. Depending on
your expectations before the assessment and extent to which you identified needs that you
believe require local authority support, you may feel disappointed by the outcome.
It is often best to enter into an assessment with an open-mind to possible solutions and
supportive strategies rather than with specific requirements because the social care
services in your county may have different thresholds and different funding priorities. This
does not mean that assessed needs won’t be met, but it will often result in being signposted
to external service providers and charitable services to exhaust their resources
in the first instance.

CAN I ARRANGE THE SERVICES MYSELF?
You may be able to ask your local authority to make direct payments to you so you can
purchase the services for your child, but note this option isn’t universally available so speak to
your local authority once the need has been identified to see if this is possible. Additionally,
if you are not satisfied with the local authority service provider (for example, respite centre)
then you may be able to request an alternative.
Direct payments can cover the cost of a wide range of services, although they cannot be used
to buy services actually provided by the local authority, nor can they be used to buy long
term residential care.
You will be entitled to direct payments if the local authority is satisfied that:
•
		
•
		
•
		

You are capable of managing the direct payment by yourself
or with assistance;
Your child’s need for a particular service can be met by way
of a direct payment;
Your child’s welfare will be safeguarded and promoted by a direct
payment for the service he or she needs.

There are some restrictions on how you use direct payments, for example, you cannot pay a
relative who lives with you for caring services. The payments also cannot be used to pay for
residential respite care for more than four weeks or 120 days during a twelve month period.
You have a right to insist on a direct payment in order to purchase the services which have
been assessed as necessary to meet your child’s needs. If your child is already receiving
services from the local authority, you can ask for these to be replaced by direct payments, or
request a ‘mixed’ package whereby some services are provided directly by the local authority
and you use direct payments to purchase others.
In some cases a local authority may expect you to use any existing benefits received to pay
for social care services. It is therefore very important to be able to show clearly how those
benefits are spent in order to purchase the essential items and services your child needs.

Our dedicated team of nurses can be contacted
through our national FREE helpline. Newlife’s
Nurses routinely receive helpline calls about the
challenges parents face when trying to prioritise
quality family time while also being expected to
become an expert on their child’s health.
If you want caring support and individualised
information that could help improve quality of life
for your whole family on any of the points below:

Call the Care Services Team on
0800 902 0095 (free from UK mobiles and
landlines) or dial 01543 468 400 (normal call
charges apply) Monday – Friday, 9.30am – 5pm
and until 7pm on Wednesdays.
Alternatively you can email
nurse@newlifecharity.co.uk or go to the
website, newlifecharity.co.uk/contact to use
our ‘Live Chat’ service.
Please note that verbal translation services are
available through the Nurse Helpline.
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Disclaimer: While we have made every attempt to ensure that the information on this in this
publication has been gathered from reliable sources and is up-to-date, accurate and complete,
Newlife is not responsible for any errors or omissions or for the results obtained from the use of this
information. This publication may link to other websites/publications maintained by third parties
over whom Newlife has no control. Newlife makes no representations as to the accuracy or any
other aspect of information contained on other websites/in other publications. In no circumstances
will Newlife, its employees or any individual or organisation associated with the charity, be liable to
you or anyone else for any decision made or action taken using information from this publication.
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